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LOCAL GOVERNMENT AND REGENERATION COMMITTEE

 
AGENDA

 
20th Meeting, 2014 (Session 4)

 
Wednesday 25 June 2014

 
The Committee will meet at 10.00 am in the Adam Smith Room (CR5).
 
1. Subordinate legislation: The Committee will consider the following negative

instruments- Town and Country Planning (Control of Advertisements) (Scotland)
Amendment Regulations 2014 (SSI 2014/139) and Town and Country Planning
(General Permitted Developments) (Scotland) Amendment Regulations 2014
(SSI 2014/142).

 
2. Community Empowerment (Scotland) Bill (in private): The Committee will

consider its approach to the Bill at Stage 1.
 
3. Work programme (in private): The Committee will consider its work

programme.
 
4. Flexibility and Autonomy of Local Government (in private): The Committee

will consider a revised draft report.
 
 

David Cullum
Clerk to the Local Government and Regeneration Committee

Room T3.60
The Scottish Parliament

Edinburgh
Tel: 0131 348 5223

Email: david.cullum@scottish.parliament.uk
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Local Government and Regeneration Committee 
 

20th Meeting, 2014 (Session 4), Wednesday 25 June 2014 
 

SSI Cover Note 
 
Introduction 
 
1. This paper seeks to inform Members’ consideration of two negative SSIs— 
 

 The Town and Country Planning (Control of Advertisements) (Scotland) 
Amendment Regulations 2014: SSI 2014/139, and  

 The Town and Country Planning (General Permitted Development) (Scotland) 
Amendment Regulations 2014: SSI 2014/142.  

 
Procedure in committee 
2. Under negative procedure, an instrument comes into force on the date specified on 
it (the "coming into force date") unless a motion to annul it is agreed to by the Parliament 
(within the 40-day period).  Any MSP (whether a member of the lead committee or not) 
may lodge a motion recommending annulment of an SSI at any time during the 40-day 
period, including after the lead committee has considered the instrument. 

The Town and Country Planning (Control of Advertisements) (Scotland) Amendment 
Regulations 2014: SSI 2014/139.  
 
Background 
3. This instrument was laid on 27 May 2014, and the Local Government and 
Regeneration Committee was designated as lead committee. The Committee must report 
on the instrument by 11 August 2014. 
 
4. The Delegated Powers and Law Reform Committee considered the regulations at 
its meeting on 10 June 2014 have drawn issues to the attention of the Parliament and 
the Committee. The comments of the Delegated Powers and Law Reform Committee 
are attached at Annex A to this paper.  
 
5. The regulations are subject to negative procedure.  No motion to annul has been 
lodged.  It will come into force on 30 June 2014. 
 
Purpose of the Instrument 
6. The Regulations seek to increase the powers available to planning authorities to 
take swift action in the interests of amenity or safety against unauthorised advertisements.  
The existing power to issue an enforcement notice is extended to include powers to issue 
a stop notice  in respect of a breach of the Town and Country Planning (Control of 
Advertisements) (Scotland) Regulations 1984 and to make it an offence not to comply with 
an enforcement notice or stop notice. 
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The Town and Country Planning (General Permitted Development) (Scotland) 
Amendment Regulations 2014: SSI 204/142 
 
Background 
8. This instrument was laid on 30 May 2014 and the Local Government and 
Regeneration Committee was designated as lead committee. The Committee must report 
on the instrument by 11 August 2014.  

9. The Delegated Powers and Law Reform Committee considered the regulations at 
its meeting on 17 June 2014 and drew various issues to the attention of the 
Parliament and the Committee. The comments of the Delegated Powers and Law 
Reform Committee are attached at Annex B to this paper.   

10. The regulations are subject to negative procedure. No motion to annul has been 
lodged. The amendment will come into force on 30 June 2014. 

Purpose of the Instrument 
11. The Regulations aim is to have a proportionate, efficient and effective planning 
system in place that helps to meet the overall objective of increasing sustainable economic 
growth. Part of this is ensuring that we have an appropriate level of planning control on 
developments, in particular that we do not require applications for planning permission 
unnecessarily. The purpose of this amendment is to identify the priorities for work in the 
ongoing review of the Town and Country Planning (General Permitted Development) 
(Scotland) Order 1992 (the GPDO). The GPDO grants a general planning permission 
across Scotland for a variety of developments which removes the need to apply for 
planning permission. This permission is often referred to as permitted development rights 
(PDR) and is subject to certain limitations and conditions. 

12. The amendments to the GPDO set out various extensions and amendments to 
existing classes to bring them up to date. The amendment also creates a number of new 
classes to introduce permitted development rights for small scale extensions to various 
non-domestic buildings and for off road charging points for electric vehicles. There are a 
number of changes to Class 67 in respect of telecommunications equipment.     

Action 

13. No motions to annul any of these instruments have been lodged.  

14. Unless a motion to annul the instrument is lodged, the Committee need only 
consider the instruments, and indicate whether it is content not to make any 
recommendations on them. 

15. The Committee may wish to minute the points made by the Delegated Powers 
and Law Reform Committee, and any views held on these points? 

 
16.  Is the Committee content not to make any recommendations to the Parliament 
on these instruments? 

Paul Nicholson 
Committee Assistant 
20 June 2014  
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ANNEX A  
 
Comments from the Delegated Powers and Law Reform Committee on the Town and 
Country Planning (Control of Advertisements) (Scotland) Amendment Regulations 
2014 (SSI 2014/139). 
 
1. The Regulations amend the Town and Country Planning (Control of Advertisements) 

(Scotland) Regulations 1984 (“the 1984 Regulations”). In general terms, the 
Regulations introduce powers to serve “stop notices”, where there is a breach of the 
1984 Regulations in respect of the display of an advertisement in contravention of the 
Regulations, and to make it an offence to fail to comply with an enforcement notice or 
stop notice. 

 
2. The Regulations apply (with modifications) various provisions in Part 6 of the Town 

and Country Planning (Scotland) Act 1997, which apply to enforcement notices for a 
breach of planning control, to enforcement notices served under the 1984 
Regulations. 

 
3. The Regulations come into force on 30 June 2014. 
 
4. In considering the instrument, the Committee asked the Scottish Government for an 

explanation of one matter. The correspondence is reproduced at the Annex. 
 
5. The Committee sought an explanation of the meaning and effect of regulation 2(2), 

so far as it inserts new regulation 26A(2)(d) of the 1984 Regulations, to establish 
whether it could be clearer. 

 
6. Section 143(5) of the Town and Country Planning (Scotland) Act 1997 provides that 

“no compensation is payable under this section (a) in respect of the prohibition in a 
stop notice of any activity which, at any time when the notice is in force, constitutes 
or contributes to a breach of planning control”. 

 
7. The new regulation 26A(2)(d) of the 1984 Regulations provides that section 143(5) 

applies in respect to an enforcement notice served under regulation 24 of the 1984 
Regulations, as it applies in respect to an enforcement notice issued under section 
127 of the 1997 Act, but subject to this modification: 
 
“the reference in section 143(5)(a) to an activity which constitutes or contributes to a 
breach of planning control is to be treated as a reference to any display of an 
advertisement in contravention of the 1984 Regulations.” 

 
8. That wording omits reference to some words which appear in section 143(5)(a) - “at 

any time when the notice is in force” (which are between “any activity which” and 
“constitutes or contributes to a breach of planning control” . (The modification also 
makes a grammatical change to the provision (from “any activity which …constitutes 
or contributes to a breach of planning control” to “any display of an advertisement…. 
in contravention of the 1984 Regulations”.) 

 
9. The Scottish Government contends that the provision is clear. However, the 

response states: 
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“As applied with modifications by regulation 26A, the effect of section 143(5)(a) in 
relation to a stop notice served under regulation 24 of the 1984 Regulations is that no 
compensation is payable in respect of the prohibition in the stop notice, at any time 
when the stop notice is in force, of any display of an advertisement in contravention 
of the 1984 Regulations.” 

 
10. The Committee notes that that assessment of the effect of the provision moves the 

words “at any time when the stop notice is in force” from the place these words 
appear in section 143(5)(a) to a different place in the provision, without the provision 
directing that this should be done. In section 143(5)(a), the words appear between 
“any activity which” and “constitutes or contributes to a breach of planning control”. 

 
11. The Committee therefore draws the Regulations to the attention of the 

Parliament on the reporting ground (h). The meaning of the new regulation 
26A(2)(d) of the Town and Country Planning (Control of Advertisements) 
(Scotland) Regulations 1984, as inserted by regulation 2(2), could be clearer, in 
the following respect. 

 
12. The new regulation 26A(2)(d) applies, subject to modifications, section 

143(5)(a) of the Town and Country Planning Scotland) Act 1997, in respect to 
an enforcement notice served under regulation 24 of the 1984 Regulations as it 
applies in respect to an enforcement notice issued under section 127 of the 
Town and Country Planning (Scotland) Act 1997. 

 
13. The meaning of the provision could have been clearer, had it initially set out 

the full text of the reference in section 143(5)(a) which is modified (including 
the words “at any time when the notice is in force”), and then the full text of the 
reference which is to be treated as that reference. That approach would also 
have made it easier for the reader to understand its meaning and effect.  
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ANNEX B 
 
Comments from the Delegated Powers and Law Reform Committee on the Town and 
Country Planning (General Permitted Development) (Scotland) Amendment Order 
2014 (SSI 2014/142). 
 
1. This Order amends the Town and Country Planning (General Permitted 
Development) (Scotland) Order 1992 (“the principal Order”). 

2. Article 2 makes changes to the classes of development which are currently 
permitted, and introduces new classes of permitted development. New Parts 2A to  2E of 
the Order introduce a number of new classes. 

3. The Order comes into force on 30 June 2014. 

4. In considering the instrument, the Committee asked the Scottish Government for an 
explanation of certain matters. The correspondence is reproduced at Annex A. 

5.  The Scottish Government has acknowledged that there are drafting errors in the 
Order, within the description of the new classes of permitted development, 9A to 9C. Class 
9A relates to the extension or alteration of a shop or financial or professional services 
establishment. Class 9B relates to the erection or construction of a trolley store within the 
curtilage of a shop. Class 9C creates permitted development rights for the extension or 
alteration of schools, colleges, universities, hospital buildings, nursing homes or buildings 
used for the provision of care, subject to certain restrictions.  The errors are set out below.  

6. The Committee draws the Order to the attention of the Parliament on the 
reporting ground (i). The drafting of the Order appears to be defective in two 
respects: 

7. Firstly, paragraph (5) of class 9B in Part 2A of schedule 1 to the Town and 
Country Planning (General Permitted Development) (Scotland) Order 1992, as 
inserted by the schedule to this instrument, inter alia purports to define the terms 
“enclosed shopping centre” and “retail park” for the purposes of class 9B. However 
those terms are not used in the class, but are used within the definition of “shop or 
financial or professional services establishment” in paragraph (5) of class 9A.   

8. Secondly,  “raised platform” is defined for the purposes of the class 9A 
referred to above, to specify the minimum height of platform,  but it should also 
have been defined for the purposes of the use of the term in class 9C, paragraph 
(2)(f).   

9. The Committee notes however that the Scottish Government has undertaken to 
make an amending instrument shortly, to correct the errors.  
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